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1.0	 APPOINTMENT AND TERM
1.1	 The undersigned person or persons (for the purpose of this Retainer called the “Client”) by execution hereof appoints Investrend Debt Solutions 

Pty Ltd A.C.N. 130 980 442 (hereinafter called “IDS”) to the exclusion of all others to carry out and provide the services enumerated in The 
Retainer Agreement (hereinafter called the “Services”).

1.2	 The Client agrees to complete an Engagement Form (hereinafter called the “EF”) which EF will detail particulars of the work and the Client’s 
instructions in respect thereof, which the Client requires IDS to undertake on the Client’s behalf pursuant to this Retainer.

1.3	 The Parties agree that the work the subject of any EF provided by the Client to IDS will be carried out by IDS in accordance with the Client’s 
instructions pursuant to the terms of this Retainer and the Client and IDS agree to be bound by and observe all the terms, conditions and 
obligations set out in this Retainer.

1.4	 The Client agrees that this Retainer will continue for 2 years from the date hereof subject to the terms of this Retainer (hereinafter called the 
“Term”).

1.5	 In the event that the Client does not terminate this Retainer using one of the methods provided for by the terms hereof, then the Client agrees 
to extend the Term of this Retainer for a further period of 2 years commencing on the date of expiry of this Retainer as calculated in accordance 
with Clause 1.4 hereof (hereinafter called the “Extended Term”).

1.6	 The Client further agrees that in the event that the Extended Term provided for in Clause 1.5 hereof expires and is not terminated in 
circumstances similar to or identical with that contemplated by Clause 1.5 hereof, then the Extended Term shall be extended as provided for 
by Clause 1.5 hereof.

1.7	 The Parties agree that Clause 1.6 hereof shall apply to any Term or Extended Term of this Retainer in force at any time and that is the intention 
of the Parties for this Retainer to continue until specifically terminated by a Party pursuant to the terms hereof.

2.0	 FEES AND CHARGES
2.1	 By execution hereof the Client agrees to pay to IDS at the times provided for by this Retainer the Fees and Charges enumerated in the 

Schedule of Fees and Charges (hereinafter call the “SFC”) published from time to time by IDS which are applicable to the Service provided by 
IDS to the Client.

2.2	 The Parties agree that IDS may change the quantum of any fee or charge as set out in the SFC that apply to the Client from time to time but that 
for such change to take effect IDS must supply the Client with a copy of the changed or updated SFC that apply to the Services the subject 
of this Retainer.

2.3	 The Parties agree that if any Charge (e.g. Court Filing Fee or Search Fee) shall increase, IDS shall be able to pass that increased Charge onto 
the Client and recover that increased amount from the Client notwithstanding non-compliance by IDS with Clause 2.2 hereof.

3.0	 PAYMENT OF FEES AND CHARGES
3.1	 The Client agrees to pay IDS the Fees and Charges set out in the SFC due by the Client to IDS for the provision of the Service as follows:
3.1.1	 Debt Recovery (excluding Process Serving) 
	 (a)	 Charges and Outlays
	 (i)	 Within 7 days of IDS advising the Client in writing of the quantum of the Charges.
	 (ii)	 In respect of Charges needing prior approval by the Client, within 7 days of the receipt by IDS of such prior approval from the Client.
	 (b)	 Fees 
	 (i)	 If the Debt or any part thereof is received by IDS, then the Client by execution hereof irrevocably authorises and directs IDS or any 

third party holding the funds on behalf of IDS, the Client or any other Party to deduct and pay the Fee and any outstanding Charges 
to IDS forthwith upon receipt and to account to the Client for the balance.

	 (ii)	 If the Debt or any part thereof is received by the Client, then within 7 days of the Client receiving the Debt or any part thereof the Client 
shall pay the Fee and any outstanding Charges to IDS.

	 (iii)	 If the Debt or any part thereof is settled, set off or compromised by the Client with any Debtor including any arrangement made 
pursuant to Part IX or Part X of the Bankruptcy Act 1966 or Part 5.3A of the Corporations Act 2001, then the Client will pay the Fee 
calculated on the value of the Debt or Compromise or Set off whichever IDS in its sole and unfettered discretion determines is the most 
appropriate in the circumstances and any outstanding Charges to IDS within 7 days of the Client settling, compromising or setting off 
the subject Debt or any part thereof.

	 (iv)	 If the Debt or any part thereof is withdrawn from IDS for collection by the Client or the Client terminates this Retainer for any reason 
apart from the Bankruptcy or Liquidation of the Debtor, then the Client will pay the Fee calculated on the value of the Debt that IDS 
in its sole and unfettered discretion determines is the most appropriate in the circumstances irrespective of whether there was a 
collection of the Debt or otherwise together with any outstanding Charges to IDS within 7 days of the Client withdrawing its instruction 
to collect the Debt or otherwise terminating this Retainer.

	 (v)	 If a Debtor is made Bankrupt or is placed in Liquidation the quantum of any Fee payable by the Client to IDS will be limited to the 
relevant percentage of the amount of any Dividend paid in the bankruptcy or winding up as the case may be and will be paid by the 
Client to IDS within 7 days of the Client receiving the Dividend together with any outstanding Charges.

	 (vi)	 Except as otherwise provided no Fee is due by the Client to IDS unless the Client receives a payment for the Debt and then the Fee 
shall be calculated on the amount received from the Debtor from time to time.

	 (vii)	 For the purposes of this Retainer, Debt Recovery shall extend and include making demand and undertaking Court Action including 
Enforcement Action by an Enforcement Officer. It shall not include preparation of material to enable a claim to be made or charge to 
be prepared and lodged which shall be regarded by the parties as Other Services.

3.1.2	 All Other Services (including Process Serving)
	 (a)	 Charges and Outlays
	 i)	 Within 7 days of IDS advising the Client in writing of the quantum of the Charges. 
	 ii)	 In respect of Charges needing prior approval by the Client, within 7 days of the receipt by IDS of such prior approval from the Client.
	 (b)	 Fees 
	 (i)	 Within 7 days of IDS invoicing the Client unless there are funds in Trust in which case forthwith upon invoices being sent to the Client.
	 (i)	 Within 7 days of IDS advising the Client in writing of the quantum of the Fees.
3.2	 The Parties agree that the SFC from time to time in force forms part of the terms and conditions of this Retainer.
4.0	 ENGAGEMENT
4.1	 Forthwith upon receipt of the EF, IDS will seek from the Client any necessary instructions to incur any Charge not enumerated in the SFC or 

if the SFC or the Client by written request requires the provision of a Quote or Estimate of Fees, provide such Quote or Estimate of Fees and 
seek the approval of the Client to proceed based on such Quote or Estimate of Fees or if the SFC requires the prior approval of the Client for 
any expenditure seeks such approval. 
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4.2	 In all circumstances IDS will forthwith upon receipt of the EF determine which is the best and most preferably way to proceed and will take such 
action as contemplated by the SFC including issuing legal proceedings in the Client’s name in a Court of Competent jurisdiction.

4.3	 IDS will report to the Client on any urgent matter forthwith but otherwise not less than monthly from the date that the EF is received until the 
Debt is collected or it is agreed between the Parties that a collection in unlikely.

5.0	 SPECIFIC ENGAGEMENT TERMS
5.1	 In relation to Minor Debt Claim in the Queensland Magistrates Court or Minor Civil Dispute in the Queensland Civil and Administrative Tribunal  

(“QCAT”)or similar Courts or Tribunals in any jurisdictions, the Client by execution of this Retainer appoints and authorises IDS to be its agent 
solely for the purpose of conducting the Minor Debt Claim and/or Minor Civil Dispute in circumstances where the Magistrates Court or other 
appropriate Court and/or The Queensland Civil and Administrative Tribunal or other such Tribunal allow appearance by way of agent.

5.2	 The appointment referred to in Clause 5 of this Retainer is limited to its circumstances and does not make IDS the agent for the Client in any 
other circumstances.

5.3	 By execution hereof the Client appoints IDS its attorney for the express limited purpose of preparing and signing any necessary Court/ Tribunal 
including specifically QCAT Documents, Proxy Forms, Proofs of Debt, and Compromise Agreements with Debtors and any other document 
incidental to the matters set out in this Clause necessary in IDS opinion to further the purposes of this Retainer.

5.4	 By execution hereof the Client agrees, acknowledges and accepts that IDS will do all things necessary to recover debts without the involvement 
of Lawyers and to this end instructs IDS to prepare, complete and serve in the Client’s name such documents including but not limited to 
Claims and Statement of Claims, Applications filed with QCAT or similar documents and Creditors Statutory Demands for Payment of Debt in 
the Client’s name.

5.5	 By execution hereof the Client agrees, acknowledges and accepts that legal proceedings may become necessary as a part of the process of 
IDS acting on behalf of the Client in any matter the subject of this Retainer and that in some circumstances such legal proceedings will not be 
successful for any number of reasons and that in such circumstances adverse findings and costs orders may be made against the Client.

5.6	 In the event that an adverse finding or a costs order is made against the Client in any legal proceedings of any type whatsoever or howsoever 
described, the Client agrees, acknowledges and accepts that IDS has warned the Client in terms of that appearing in Clause 5.5 hereof and 
that accordingly the pleading by IDS of the due execution of this Retainer shall be an absolute bar and complete defence by IDS of any claim 
that the Client may make against IDS in respect of any adverse finding or costs order made against the Client in any legal proceedings of any 
type whatsoever or howsoever described arising out of the subject matter of this Retainer and/or any EF.

5.7	 Nothing in Clause 5.6 hereof effects or alters the right of the Client to take action against any lawyer for professional negligence in respect of 
any work undertaken by that Lawyer on the Client’s behalf.

6.0	 INFORMATION PROVIDED
6.1	 The Client by execution hereof agrees, acknowledges and accepts that any actions taken by IDS on the Client’s behalf pursuant to this 

Retainer are based solely on the information provided to IDS by the Client and that accordingly the Client agrees to indemnify and save 
harmless IDS from any claim or loss suffered by IDS including but not limited to legal costs incurred on an indemnity basis which arise directly 
or indirectly as a result of incomplete or incorrect information provided by the Client to IDS. The Parties agree that this indemnity extends to 
any omission of the Client.

6.2	 IDS agree that all information provided by the Client is confidential and shall be treated and held by IDS in accordance with its obligations under 
the Privacy Act provided always that IDS is authorised by the Client to share any information it holds with any legal, accounting or insolvency 
or other person that IDS in its sole and unfettered discretion determines are in circumstances that further the objects of this Retainer.

7.0	 GENERAL
7.1	 The Client authorizes IDS to do any of the following:
(a)	 Release information of and concerning the Client to any third party which IDS considers in the sole and unfettered exercise of its discretion is 

essential to bring into effect the terms of this Retainer;
(b)	 Do any act or make any omission which IDS considers in the sole and unfettered exercise of its discretion is essential to bring into effect the 

terms of this Retainer. 
7.2	 The Client authorises IDS to do all things and make any omission which IDS considers in the sole and unfettered exercise of its discretion is 

essential to give effect to the terms of the Consumer Credit Code in so far as it relates to the Client and the subject matter of this Retainer.
7.3	 The Client irrevocably authorises IDS or any third party holding any monies due to the Client to arrange and deduct from any monies which 

are due and owing to the Client in respect of any EF or in any other respect the totality of any money owed by the Client to IDS whether in 
respect of any specific collection or otherwise and the Client by execution hereof charges all such monies in favour of IDS to secure to IDS the 
repayment of those amounts.

7.4	 The Client by execution hereof agrees, acknowledges and accepts that IDS does not make any promises or representations of the success or 
otherwise of anything the subject matter of this Retainer or any EF.

7.5	 The Client by execution hereof agrees, acknowledges and accepts that IDS does not offer any advice in relation to anything the subject of 
this Retainer or any EF other than as set out in this Retainer and that IDS is not and never has offered any legal advice to the Client and that 
the Client acknowledges that it will seek legal advice in respect of any action undertaken by IDS and accordingly hereby saves harmless and 
absolves IDS from any liability that the Client may incur if it seeks to rely either directly or indirectly upon any act or omission of IDS carried out 
by IDS pursuant to the terms of this Retainer.

7.6	 The Client warrants that all information provided by it to IDS is true and correct.
7.7	 The Client by execution hereof agrees, acknowledges and accepts that IDS has strongly recommended that the Client obtain independent 

financial advice regarding their particular financial circumstances and independent legal advice before executing this Retainer or completing 
any EF.

7.8	 The Client by execution hereof agrees, acknowledges and accepts that IDS may receive a referral fees and commissions and other monies 
from third parties and other associated entities arising out of any work carried out on the Client’s behalf pursuant to this Retainer and the Client 
expressly states it has no objection to IDS receiving such payments and will make no objection to such payments.

7.9	 The Client by execution hereof agrees, acknowledges and accepts that IDS may be a related entity of the one or more suppliers of services 
the subject of this Retainer.

7.10	 The Parties agree that if there is more than one Client to this Retainer then the Clients are jointly and severable liable to IDS under this 
Retainer.

7.11	 The rights and obligations of the Client under this Retainer are personal, and the Client may not assign or otherwise deal with them without the 
prior written consent of IDS. 

7.12	 The Client by execution hereof agrees, acknowledges and accepts that IDS shall not be liable, subject to the provision of the Trade Practices 
Act 1974 or any similar legislation, to the Client for any loss or damage suffered or incurred by the Client as a result, directly or indirectly, of 
IDS failure to comply with its obligations under this Retainer or any willful or negligent act or omission of IDS in the course of carrying out its 
obligations pursuant to this Retainer.
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7.13	 The Client appoints IDS and the directors of IDS and its senior managers (both jointly and severally) to be the Client ’s attorney to do all things 
that IDS considers in the sole and unfettered exercise of its discretion is essential to bring the terms of this Retainer into full force and effect.

7.14.	 The Client  by execution hereof authorises IDS, subject to the terms of this Retainer and the SFC, to appoint a Solicitor from the IDS Panel 
of Independent Solicitors to carry out any legal work on behalf of the Client  which IDS considers in the sole and unfettered exercise of its 
discretion is essential to bring the terms of this Retainer or any EF into full force and effect. 

7.15.	 IDS warrant that the Solicitors appointed pursuant to Clause 7.14 hereof are independent of IDS and are not acting for IDS in respect of 
anything in relation to the terms of this Retainer. The appointment of the Solicitor by IDS on behalf of the Client  can in no way be construed 
as making IDS the Solicitors Client . The Client  agrees, acknowledges and accepts that the Client  will be the Client  of the Solicitor and 
responsible to the Solicitor in accordance with the Solicitors normal retainer terms and conditions and accordingly hereby saves harmless and 
absolves and indemnifies IDS from any liability that IDS may incur either directly or indirectly from any Solicitor so appointed by IDS.

7.16.	 IDS and the Client  acknowledge that they:
(a)	 Enter into this Retainer voluntarily after each has carried out its own investigations;
(b)	 Have fully read and agrees with the terms and conditions of this Retainer;
(c)	 Have obtained, or had the opportunity to obtain, independent legal and financial advice on the nature and effect of this Retainer; and
(d)	 Fully understand the nature and effect of this Retainer.
7.17	 The Parties shall observe the utmost good faith towards each other and shall furnish each other properly and without delay with all necessary 

information in respect of the subject matter of this Retainer.
7.18	 This Retainer may be terminated by a Party giving One (1) weeks written notice of termination to the other Parties on the occurrence of any of 

the following events:
7.18.1	 Any other Party has committed a fundamental breach of this Retainer which is incapable of remedy or, if capable of remedy, is not remedied 

by the Party in breach within one (1) month of receipt of written notice from any other Party requiring the Party in breach to do so.
7.18.2	 An order is made or a resolution is passed for the winding up or bankruptcy of the Client . 
7.18.3	 A liquidator or provisional liquidator or trustee in bankruptcy is appointed to Client .
7.18.4	 A receiver or receiver and manger or controller is appointed to all or any of the assets of Client  or the holder of any encumbrance lawfully takes 

possession of any assets of Client .
7.18.5	 The Client  enters into or resolves to enter into an assignment, scheme of arrangement or compromise with its creditors generally or any class 

of them or otherwise takes advantage of any law for the time being in force in relation to insolvent debtors and/or companies.
7.18.6	 The Client  fails to pay any sum of money due under this Retainer within seven (7) days from the due date of payment.
7.18.7	 The Client  shall have its property seized under any distress or execution.
7.19	 Each Party warrants and undertakes to the other Parties that:
7.19.1	 It has full power and authority to execute this Retainer and to perform and observe all the terms and provisions of this Retainer; and
7.19.2	 If a corporation, all corporate actions on its part and, its directors and/or shareholders necessary for the authorisation, execution and performance 

of the Retainer have been fully taken.
7.20.1	 This Retainer is governed by and shall be construed in accordance with the laws of the State of Queensland and the Commonwealth of 

Australia generally.
7.20.2	 Each Party unconditionally and irrevocably submits to the exclusive jurisdiction of the Courts of Queensland and the Federal Courts of the 

Commonwealth of Australia and all Courts of Appeal there from to determine any dispute arising pursuant to this Retainer.
7.20.3	 Each Party irrevocably and unconditionally waives any right it has to object to any action being brought in the Courts referred to in Clause 

7.20.2 hereof, to claim that the action has been brought in an inconvenient forum or to claim that these Courts do not have jurisdiction.
7.21.1	 This Agreement constitute the entire agreement between the Parties in respect of this subject and supersede all previous agreements, 

undertakings and negotiations between them on this subject.	
7.21.2	 All previous negotiations, undertakings, representations, warranties, memoranda or commitments in relation to, or in any way affecting, the 

subject matter of this Retainer are merged in and superseded by this Retainer and shall have no force and effect whatever and no Party shall 
be liable to any other Party in respect of those matters.

7.21.3	 No oral explanations or information provided by any Party to another shall:
7.21.3.1	 Affect the meaning or interpretation of this Retainer; or
7.21.3.2	 Constitute any collateral agreement, warranty or representation.
7.22.1	 Any legal costs, stamp duties or any other expenses whatsoever incurred by IDS in respect of the Retainer Agreement, or in respect of any 

agreements, guarantees, securities or other documentation required by IDS and all other costs reasonably incurred by IDS in consequence of 
this Retainer Agreement and any other expense incurred in respect of carrying out its duties pursuant to this Retainer Agreement together with 
any collection costs, dishonoured cheque fees and legal costs (on an indemnity basis, whether charged on scale or on any other basis) shall 
be paid by the Client  to IDS on demand.

7.22.2	 For the sake of clarity any debt collection costs (including but not limited to commissions, fees and all outlays howsoever calculated), and/or 
legal costs (calculated on a complete indemnity basis and including but not limited to fees, outlays and counsel’s and experts fees) and/or any 
Insolvency related expense including anything arising out of the insolvency of the Client  incurred by IDS as a result of the Client ’s failure to pay 
any amounts due to IDS or any other breach of these Terms and Conditions of Retainer Agreement can be recovered by IDS from the Client .

7.23.1	 Unless IDS agrees in writing to the postponement of payment of any monies owing to IDS by the Client , interest shall be payable by the Client  
from the date upon which any payment becomes overdue.  

7.23.2	 Such interest shall be charged at a rate of 18% per annum (subject to any alteration pursuant to clause 7.23.4) on the highest debit balance 
reached during a calendar month, and shall be compounded monthly. 

7.23.3	 The parties agree that the interest charged pursuant to Clause 7.23 is a credit and administration charge and not a penalty.
7.23.4	 Upon giving not less than 7 days notice in writing to the Client , IDS may, at any time vary the interest rate to be applied pursuant to Clause 7.23.
7.23.5	 Nothing in this clause shall be construed as an offer of extended credit to the Client  by IDS.
7.23.6	 If any payment is overdue IDS may stop the delivery of goods or provision of services to the Client  and payment will become immediately due 

for all services supplied under any contract with the Client .
7.24	 The Parties agree that this Retainer is signed as and shall operate as a Deed.

SIGNATURE		  SIGNATURE

PRINT NAME		  PRINT NAME

DATE		  DATE


